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Notes: 

(a) This is a closed book examination – No material may be brought into the examination. 

(b) The use of Personal Computers, Laptops, PDAs with Excel, etc. is NOT PERMITTED. Only a 
conventional, scientific, or financial calculator may be used. 

(c) You are advised to set out your work clearly, concisely and logically. Marks will be deducted for 
incoherent and/or untidy work. 

(d) Only work written on the lined pages will be marked. 

(e) This question paper consists of 4 questions. You are required to answer a total of 3 questions; any 2 
questions from Section A (Questions 1 - 3), and the single question in Section B (Question 4). 

(f) Clearly mark the question number on each page used, and at the end of the exam number the pages 
in the correct order, and if additional pages are used, request the invigilators to staple them together. 

_________________________________________________________ 
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SECTION A (ANSWER ANY TWO OF THE QUESTIONS FROM THIS SECTION) 

QUESTION 1 

(a) Provide a ‘common-language’ definition of ownership as it applies within the South 
African legal context. What is the difference between property rights and the concept of 
ownership? Provide and briefly explain 5 forms of entitlement that are conferred on 
owners.  

(b) What is acquisitive prescription? What are the requirements for a person to acquire the 
immovable property of someone else through the running of acquisitive prescription? 
Explain the circumstances under which the period for the running of prescription may be 
extended and explain how the period of prescription is calculated in these 
circumstances? Give an example to illustrate this last point.   

                 

Hint: Equal marks will be applied to each of the two sections. Descriptions should be free of 

‘waffle’, clear and supplemented by appropriate examples.     

 [30] 
 

OR 

 

QUESTION 2 

The following are all common terms used in the literature dealing with principles of property 
law. Explain in detail what they are, illustrating your answer with examples where applicable: 

a. Huur gaat voor koop 
b. Limited real rights 
c. Accession  

 

Hint: Demonstrated clarity of understanding of each of these terms is sought in responses – 
no ‘waffle’. Provision of practical examples in the built environment is essential.  

   

          [30] 
 

OR 

 

QUESTION 3 

Neighbour law has very important implications for the owner of a property and also 

specifically in the built environment. The principle of neighbour law originated in common law 

and implies that no owner of property can use and enjoy his/her property to the extent that it 

prejudices or burdens the use and enjoyment of another person on his/her property. 

 

Provide details of 5 typical aspects affected by neighbor law, giving examples (with 

explanatory sketches where appropriate) where limitations are placed upon property owners.  
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Hint: The information supporting this answer should cover each one of the various forms of 

limitation as indicated within the question. You should attempt to explain concepts in ‘plain’ 

language, using diagrams and worked examples wherever considered appropriate.  

 [30] 
 
 

 
SECTION B 
 

QUESTION 4 

(a) Twenty years ago you sold about 8000 square metres of your large Sandton property to 
your neighbour, a non-profit organisation that provided recreational facilities for the 
disabled, so that they could use the land as a sports area. You sold it for a nominal sum 
but stipulated that if it were ever to be sold to be used as normal residential property you 
were to be paid 60% of the price achieved.  The piece of land has passed through the 
hands of three non-profit organisations, all of whom have used it for the same 
recreational purpose. Sadly, lack of funding has now forced the facility to close and the 
property has been sold to a residential developer for a good commercial price. The seller 
wants to keep all the money to use on a new charitable venture, but you need the funds 
and want to claim your 60% of the purchase price. Discuss what you believe your rights 
are in this case. What information would a court need to assess your position and what 
questions would it be likely to ask itself?    

 

(b) A friend of yours wants to buy a small farm from the current owner who also owns the 
farm next to it. There are two snags that your friend wants to sort out before he puts in 
his offer to purchase. The first is that the farm he wants to purchase has no access to 
water. The seller has a borehole on his other farm, about 200 metres from the common 
boundary and is prepared to negotiate rights to this water. The second snag is that the 
present road access is to a poorly kept dirt road. Your friend sees that if he could cross 

      the corner of the seller’s other farm he could have access to a tarred major road. He has 
come to you for advice. Explain carefully and as fully as possible the different ways in 
which he can have the rights that he wants. Briefly outline the process or processes that 
he will have to follow and indicate the implications, including the financial implications, of 
each of the alternatives you suggest. 

       

Hint: These are very typical scenarios that one could be faced with in reality. You should 

attempt to firstly identify and describe the legislation governing these situations. Within the 

context of this legislation, the various legal principles described in the study guide that 

impact on the process should each be discussed, illustrating how they could affect the 

decision. Each section carries equal marks. 

 [40] 


