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NotesNotesNotesNotes: 

(a) This is a closed book examination – No material may be brought into the 
examination. 

(b) The use of Personal Computers, Laptops, PDAs with Excel, etc. is NOT 
PERMITTED. Only a conventional, scientific, or financial calculator may be 
used. 

(c) You are advised to set out your work clearly, concisely and logically. Marks 
will be deducted for incoherent and/or untidy work. 

(d) Only work written on the lined pages will be marked. 

(e) This question paper consists of 4 questions. You are required to answer a 
total of 3 questions; any 2 questions from Section A (Questions 1 - 3), and the 
single question in Section B (Question 4). 

(f) Clearly mark the question number on each page used and at the end of the 
exam number the pages in the correct order and if additional pages are used, 
request the invigilators to staple them together. 
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SECTION A (ANSWER ANY TWO OF THE QUESTIONS FROM THIS SECTION) 

QUESTION 1 

A university established in a residential area is expanding rapidly due to its fast-growing 

reputation for research and teaching. In order to do this it has needed to take over a number 

of residential properties that border it. Mostly this has been done by the owners of those 

properties accepting, sometimes generous, offers of purchase. In some instances, where 

owners would not sell, the university has arranged for the property to be expropriated. 

 

You have a friend in such a bordering property who has now been served with a notice of 

expropriation along with an offer of compensation that is considerably lower than the 

university’s final offer prior to initiating the expropriation process. 

 

Your friend, a long-standing lecturer at that university who bought the property with the 

assistance of a state subsidy many years ago, is outraged and says the offer is clearly below 

what the property is worth and takes no account of what the property means to him and his 

family and the value of having such ready access to his place of work. 

 

Explain to your friend: 

a) The various aspects of value as laid down in South African statute and case law as 
described by the South African Institute of Valuers, and how they may / may not 
apply to the specific transaction 

b) How these aspects of value may differ from the ‘open market value’ as defined by the 
International Valuations Standards Council.  

                 

Hint: In part (a) of your answer, you should use the detailed criteria supplied in the study 

guide as a ‘template’ for your explanation, in each instance indicating whether or not the 

principle would practically be considered in determining the specific value. Part (b) of the 

answer should firstly provide a definition of ‘open market value’, followed by an explanation 

of how the expropriation valuation may / may not be affected any of the important 

characteristics of the classical definition.    

[30] 
 

OR 

 

QUESTION 2 

The following are all common terms used in the literature dealing with principles of property 
law. Explain in detail what they are, illustrating your answer with examples where applicable: 

a. Servitudes 
b. Mortgages 
c. Expropriation and associated compensation   

 

Hint: Demonstrated clarity of understanding of each of these terms is sought in responses – 
no ‘waffle’. Ten (10) marks are allocated for each section. 
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          [30] 
 

OR 

 

QUESTION 3 

Your uncle is trying to decide whether to buy a small house on a residential plot, a unit in a 

sectional title scheme, or a similar unit under a shareblock arrangement. He has owned 

houses by conventional title before, and in that regard understands fully what he will be 

getting and what his rights and obligations as such an owner will be. He has no experience 

of either sectional title ownership or shareblock rights and does not understand how his 

rights and obligations will be different if he chooses either of those options. 

 

Write a memo to your uncle in which you explain the essential differences between the three 

types of ownership. Your focus should be on defining for him what sectional title / shareblock 

rights involves, and the many ways in which his rights of ownership will be more restricted in 

these options and how this might impact on him in practice. Also indicate to him the risks of 

these forms of ownership.  

 

Your memo should also introduce him to the key concepts in sectional title ownership 

schemes including an understanding of such terms as section, unit, common property, 

exclusive use area, participation quota, trustees and scheme rules. 

          

Hint: The information supporting this answer should cover each one of the various forms of 

ownership as indicated within the question. You should attempt to explain concepts in ‘plain’ 

language, using diagrams and worked examples wherever considered appropriate.  

[30] 
 
 
 

SECTION B 
 

QUESTION 4 

Msunduzi Investments (Pty) Ltd recently bought a double story office block located near  

to the city centre in Pietermaritzburg. Msunduzi Investments specializes in renovating  

derelict buildings and then selling them for a profit. Unfortunately, the office block in  

question is currently occupied by a small community of unlawful occupiers (“squatters”). The 

unlawful occupiers consist of 62 adults and 12 children. One of the children, a twelve-year 

old, is disabled. Ten of the households are headed by women. All these occupants have 

lived on the property for more than six months and most of them have lived on the property 

for more than three years.  

 

All of the occupants are desperately poor. None of them has a formal job. Some of the  

Occupants earn money by providing casual labour to businesses located in the surrounding  

area. Others earn money by selling consumables (fruit, sweets and cool drinks) to  

passers-by in the city centre. The average monthly income is approximately R800 per  
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family. The unlawful occupiers live in the building because they cannot afford to rent  

accommodation anywhere else. They also want to live near to the city centre so that they  

can access the few work opportunities that are available to them. In addition, their  

children also attend schools located in or near to the city centre. 

  

Msunduzi Investments wants to evict the unlawful occupiers. The company would,  

therefore, like to apply for an eviction order in terms of section 4 of the Prevention of  

Illegal Eviction From and Unlawful Occupation of Land Act 19 of 1998. Before  

launching such an application, however, the company wants to investigate whether a court  

would be likely to grant it an eviction order. Provide your reasoned viewpoints on the 

likelihood of such an order being granted.   

       

Hint: This is a situation that is pertinent to many property development proposals throughout 

South Africa. There have been many situations where similar circumstances have been 

described in the media. You should attempt to firstly identify and describe the legislation 

governing these situations. Within the context of this legislation, the various legal principles 

described in the study guide that impact on the process should each be discussed, 

illustrating how they could affect the decision.   

[40] 
 


